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the applicant, and not upon the mere arbitrary will of the official. Yick 
Wo v. Hopkins, 118 U. S. 356. 

Contracts — Parties Liable. — Roginsky v. Freudenthal, 119 N. Y. 
Supp. 409. — Held, that where a mortgagor conveyed the premises to a 
third person, and contemporaneously with the conveyance the mortgagor 
and the third person entered into an agreement under seal, which did 
not show that the conveyance was made to the third person for the 
mortgagee, or that the third person, in executing the contract, was acting 
as attorney in fact for the mortgagee, the mortgagor could not sue the 
mortgagee on the agreement, nor could the mortgagee sue the mortgagor 
thereon. Scott and Ingraham, J. J. dissenting. 

Where a contract is made under seal,, it is the general rule that no 
one but a party to the agreement is liable to be sued thereon. Huntington 
v. Knox, 7 Cush. 374. But he may sue in equity provided his right in, 
equity is not based upon the effect of the contract at law. Cocks v. Var- 
ney, 45 N. J. E. 72. But to this rule there are some exceptions, as where 
the instrument would be valid without a seal, it is to be treated as mere 
evidence of a simple contract, though in fact it is under seal. Stowell v. 
Eldred, 39 Wis. 615. In some States, however, it is held that the doctrine 
permitting one to sue on a contract to which he is not a party applies 
as well to contracts under seal as to simple contracts. Emmitt v. Brophy, 
42 Ohio St. 82; McDowell v. Laev, 35 Wis. 171. And in many cases, 
although one is not a party to an agreement under seal, he may sue on 
the implied obligations growing out of such contract. Moore v. The 
Granby Mining & Smelting Co., 80 Mo. 86. But one is not entitled to sue 
thereon simply because he has ratified the contract. New England Co. v. 
Rockport Granite, 149 Mass. 381. 



